
United States Patent and Trademark Office 



Commissioner for Patents 
United States Patent and Trademark Office 
P.O. Box 1450 
Alexandria, VA 22313-1450 

www.uspto.gov 



COPY MAILED 

STEN R. GERFAST mad 9 a 9nnA 

1 802 VALLEY CURVE ROAD * UU0 
MENDOTA HEIGHTS MN 55 1 1 8 



In re Application of 
Gerfast 

Application No. 10/733,944 
Filed: 12 December, 2003 
Attorney Docket No. (None) 



DECISION 



This is a decision on the papers considered as a petition filed on 3 March, 2008, and considered 
as a request to withdraw the holding of abandonment under 37 C.F.R. §1.181. 



The petition as considered under 37 C.F.R. §1.181 is DISMISSED . 



NOTES : Any petition (and fee) for reconsideration of this decision must be submitted within 
two (2) months from the mail date of this decision. Extensions of time under 37 C.F.R. §1.1 36(a) 
are permitted. The reconsideration request should include a cover letter entitled "Renewed 
Petition under 37 C.F.R. §1.181." 



BACKGROUND 

The record reflects that: 

• Applicant, failed to reply timely and properly to the non-final Office action (copy 
enclosed) mailed on 20 May, 2005, with reply due absent an extension of time on or 
before 20 August, 2007; 



• thereafter: 
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— Petitioner's 6 June, 2005, amendment was followed by the 28 March, 2006, 
Notice of Non-Compliant Amendment (copy enclosed); 

— Petitioner's 2 April, 2006, amendment was followed by the 16 June, 2006, 
Notice of Non-Compliant Amendment (copy enclosed); 

— Petitioner's 23 June, 2006, amendment was followed by the 12 June, 2007, 
Communication (copy enclosed); 

—Petitioner's 27 June, 2007, amendment was followed by the 27 June, 2007, 
Notification of Fee Due (copy enclosed); 

Petitioner is cautioned to consult the Office website (www.uspto.sov) to ascertain the 
amount of fees due under the current Fee Schedule and ensure that passage of time 
between Notice and reply does not trigger a requirement for additional extensions if 
available : 

• the Office mailed the Notice of Abandonment on 25 February, 2008; 

• on 3 March, 2008, Petitioner filed the instant petition with, inter alia, an averment that 
replies had been timely and properly filed to non-final Office action, and reasserting an 
earlier complaint that the "delay was at the PTO" — and ignoring that the extension of 
time requirement was to make timely Petitioner's reply under the then-current Fee 
Schedule (Petitioner again is cautioned to consult the Office website (www.uspto.gov) 
to ascertain the amount of fees due under the current Fee Schedule and ensure that 
passage of time between Notice and reply does not trigger a requirement for additional 
extensions if available) — thus, Petitioner's showing does not conform to the showing 
requirements set forth in the guidance of the Commentary at MPEP §71 1.03( c)(I)(A) and 
(B) (as to non-receipt or timely filing, respectively (see: the discussion at: 
http://www,uspto,gov/web/offices/pac/mpep/documents/0700 711 03 c.htm#sect71 1.03 

fi). " 

The availability of applications and application papers online to applicants/practitioners who 
diligently associate their Customer Number with the respective application(s) now provides an 
applicant/practitioner on-demand information as to events/transactions in an application. 

Out of an abundance of caution, Petitioners always are reminded that the filing of a petition 
under 37 C.F.R. §1.181 does not toll any periods that may be running any action by the Office 
and a petition seeking relief under the regulation must be filed within two (2) months of the act 
complained of (see: 37 C.F.R. §1.1 8 1(f)), and that those registered to practice and all others who 
make representations before the Office are reminded to inquire into the underlying facts of 
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representations made to the Office and support averments with the appropriate documentation- 
since all owe to the Office the continuing duty to disclose. 1 



STATUTES, REGULATIONS AND ANALYSIS 

Congress has authorized the Commissioner to "revive an application if the delay is shown to the 
satisfaction of the Commissioner to have been "unavoidable." 35 U.S.C. §133 (1994). 2 
The regulations at 37 C.F.R. §1.1 37(a) and (b) set forth the requirements for a petitioner to 
revive a previously unavoidably or unintentionally, respectively, abandoned application under 
this congressional grant of authority. 

The language of 35 U.S.C. §133 and 37 C.F.R. §1. 137(a) is clear, unambiguous, and without 
qualification: the delay in tendering the reply to the outstanding Office action, as well as filing 
the first petition seeking revival, must have been unavoidable for the reply now to be accepted on 
petition. 

Delays in responding properly raise the question whether delays are unavoidable. 3 Where there 
is a question whether the delay was unavoidable, Petitioners must meet the burden of 
establishing that the delay was unavoidable within the meaning of 35 U.S.C. §133 and 37 C.F.R. 
§1. 137(a). 4 

And the Petitioner must be diligent in attending to the matter. 5 Failure to do so does not 
constitute the care required under Pratt , and so cannot satisfy the test for diligence and due care. 

(By contrast, unintentional delays are those that do not satisfy the very strict statutory and 
regulatory requirements of unavoidable delay, and also, by definition, are not intentional. 6 )) 



Allegations as to the Request to 
Withdraw the Holding of Abandonment 



See supplement of 1 7 June, 1999. The Patent and Trademark Office is relying on petitioner's duty of candor and good faith and accepting a 
statement made by Petitioner. See Changes to Patent Practice and Procedure. 62 Fed. Reg, at 53160 and 531 78, 1203 Off. Gaz. Pat. Office at 88 
and 103 (responses to comments 64 and 109)(applicant obligated under 37 C.F.R. §10.18 to inquire into the underlying facts and circumstances 
when providing statements to the Patent and Trademark Office). 

2 35 U.S.C. §133 provides: 

35 U.S.C. §133 Time for prosecuting application. 

Upon failure of the applicant to prosecute the application within six months after any action therein, of which notice has been given or mailed to 
the applicant, or within such shorter time, not less than thirty days, as fixed by the Commissioner in such action, the application shall be regarded 
as abandoned by the parties thereto, unless it be shown to the satisfaction of the Commissioner that such delay was unavoidable. 

3 See: Changes to Patent Practice and Procedure; Final Rule Notice, 62 Fed. Reg. at 53 1 58-59 (October 1 0, 1 997), 1 203 Off. Gaz. Pat. Office 
at 86-87 (October 21, 1997). 

4 See: In re Application ofG. 11 USPQ2d 1378, 1380 (ComnVr Pats. 1989). 

5 See: Diligence in Filing Petitions to Revive and Petitions to Withdraw the Holding of Abandonment 1 124 Off. Gaz. Pat. Office 33 (March 19, 
1991). It was and is Petitioner's burden to exercise diligence in seeking either to have the holding of abandonment withdrawn or the application 
revived. See 1 124 Off. Gaz. Pat. Office supra . 

6 Therefore, by example, an unintentional delay in the reply might occur if the reply and transmittal form are to be prepared for shipment by the 
US Postal Service, but other pressing matters distract one's attention and the mail is not timely deposited for shipment. 
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The courts have determined the construct for properly supporting a petition seeking withdrawal 
of a holding of abandonment. 7 ( See , also, the commentary at MPEP §71 1.03(c)(1)(A) and (B).) 

And the regulation requires that relief be sought within two (2) months of the act complained of. 

Petitioner appears not to have satisfied showing requirement herein as discussed in the 
BACKGROUND, above — to wit: Petitioner's averment that replies had been timely and properly 
filed to non-final Office action, and reasserting an earlier complaint that the "delay was at the 
PTO" ignores that extension of time requirements are to make timely Petitioner's reply under the 
then-current Fee Schedule; moreover* Petitioner is cautioned to consult the Office website 
(www.uspto.sov) to ascertain the amount of fees due under the current Fee Schedule and 
ensure that passage of time between Notice and reply does not trigger a requirement for 
additional extensions if available) — thus. Petitioner's showing does not conform to the showing 
requirements set forth in the guidance of the Commentary at MPEP §71 1 .03( c)(I)(A) and (B) (as 
to non-receipt or timely filing, respectively. The application went abandoned because Petitioner 
did not reply timely and properly to fee requirements at then-current fee schedules, moreover, ee 
requirements are not controlled by the fees and fee schedule at the date of Notice but at the date 
of fulfillment/payment. 



CONCLUSION 

Petitioner appears not to have satisfied the burdens herein, and the petition as considered under 
37 C.F.R. §1.181 is dismissed . 



ALTERNATIVE VENUE 

Should Petitioner wish to revive the application, Petitioner may wish to properly file a petition to 
the Commissioner requesting revival of an application abandoned due to unintentional delay 
under 37 C.F.R. §1.1 37(b). (See: 

http://www.uspto.gov/web/oflfices/pac/mpep/documents/0700_71 l_03_c.htm#sect71 1.03c ) 

A petition to revive on the grounds of unintentional delay must be filed promptly and such 
petition must be accompanied by the reply, the petition fee, a terminal disclaimer and fee where 
appropriate and a statement that " the entire delay in filing the required reply from the due date 
for the reply until the filing of a grantable petition was unintentional ." (The statement is in the 
form available online.) 

A petition form and a credit card form have been included for Petitioner's use if required. 
Petitioner is cautioned that continuing failure to file a timely and proper reply may ultimately 
be considered as an indication of delay that cannot be termed "unintentional. 99 



7 See: Delgarv. Schulver. 172 USPQ 513 (D.D.C 1971). 
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Further correspondence with respect to this matter should be addressed as follows: 



By FAX: IFW Formal Filings 
(571)273-8300 
ATTN. : Office of Petitions 

By hand: Mail Stop: Petition 

Customer Service Window 



While telephone inquiries regarding this decision may be directed to the undersigned at (571) 
272-3214, it is noted that all practice before the Office is in writing (see: 37 C.F.R. §1 .2 8 ) and the 
proper authority for action on any matter in this regard are the statutes (35 U.S.C.). regulations 
(37 C.F.R.) and the commentary on policy (MPEP). Therefore, no telephone discussion may be 
controlling or considered authority for Petitioner's action(s) . 



John J>uillon, Jr. 
Senior Attorney 
Office of Petitions 



The regulations at 37 C.F.R. §1.2 provide: 
§1.2 Business to be transacted in writing. 

All business with the Patent and Trademark Office should be transacted in writing. The personal attendance of applicants or their attorneys or 
agents at the Patent and Trademark Office is unnecessary. The. action of the Patent and Trademark Office will be based exclusively on the written 
record in the Office. No attention will be paid to any alleged oral promise, stipulation, or understanding in relation to which there is disagreement 
or doubt. 



By mail: 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 
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Application No. 
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Applicant(s) ^ 
GERFAST, STEN R. 


Examiner 
Tran N. Nguyen 


Art Unit 
2834 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment See 37 CFR 1.704(b). 

Status 

1 )□ Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2bM This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of. Claims 

4) D Claim(s) 1-22 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) 9-18 is/are allowed. 

6) Q Claimfe) 1 .2.4-8 and 19-22 is/are rejected. 

7) Q Claim(s) 3 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121 (d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)Q Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.Q Certified copies of the priority documents have been received in Application No. . 



3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) Notice of References Cited (PTO-892) 

2) □ Notice of Oraftsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/rVlail Date . 



4) O Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) □ Notice of Informal Patent Application (PTO-152) 

6) □ Other . 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 1-04) 



Office Action Summary 



Part of Paper NoVMail Date 505 
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DETAILED ACTION 

Claim Rejections - 35 USC§112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 1-22 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

In claim 1, and claim 9, "each (salient poles) including alternatively wound coils forming 
a single coil with two free ends" is indefinite because it is unclear. The recitation can be 
understood as: 

(a) each poles including a plural coils (since it is written in plural form) that are 
alternately wound and all the coils form two free end for each pole; or, 
(b) each poles including a single coil, and the coil of adjacent poles are alternately wound, 
wherein each coil of each pole form two free end; or 

(c) each poles including a single coil, and the coil of adjacent poles are alternately 
wound, wherein number of coils selectedly connected together to form a single coil with two free 
end. 

In light of the spec, the understanding of (c) is read as the interpretation for the 
prosecution of the merit herein. 
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Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 102 of this title, 
if the differences between the subject matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary skill in the art to which said subject 
matter pertains. Patentability shall not be negatived by the manner in which the invention was made. 

1. Claims 1-2, 4-8, and 19-22 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Weissensteiner (US PgPub 2004/0232796 Al) in view of Namikawa (JP 6-76976). 

Regarding claims 1-2, 4, 6-8, 19-22, Weissensteiner discloses an electrical machine that can be 
operated as a generator comprising: 

a rotor (6) having a plurality poles (5); 

a stator (1) with the same number of poles (4), as the number of rotor's poles, 
each pole having each coil (3) alternately each poles including a single coil, and the coil 
of adjacent poles are alternately wound wherein number of coils selectedly connected 
together to form a single coil with two free end; wherein 

the coils are in positions in front of the rotor poles to generate AC at all time, and 
the generator has a permanent magnet rotor and the stator poles having same dimensional 
width as the rotor poles (see figs 1-2) and the generator is a brushless and void of slip 
rings. 

Weissensteiner further discloses that the individual coils of which can be opened 
with separate outlets or paralleled. The coils consist of coil section alternating on the 
periphery of stator. The multiple coiling consists of a stator coils consisting of two coils, 
separately wired to consumer devices with coil sections on the periphery of the stator in 
alternative sequence and connected in series. In general, Weissensteiner discloses that it 
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is based upon the application of the output, the coils can be configured as individual coil 
with two free ends or being grouped up in connection. 

Weissensteiner substantially discloses the claimed invention, except for the 
limitations of the following: 

(a) the coils form a single coil with two free ends generating an AC load, 
particularly the output is split into AC and rectified DC; 

(b) the AC output is rectified by four diodes in a bridge circuit and then connected 
to a DC load, wherein the load having a capacitor connected across. 

Namikawa, however, teaches a DC load (light) with the inverter circuit where the AC output 
split into AC and rectified DC by four diodes in a bridge circuit (2) and then connected to a DC 
load, wherein the load having a capacitor (6) connected across (fig 1) for the purpose of reducing 
noise and flicker. 

Thus, it would have been obvious to one skilled in the art at the time the invention was 
made to modify the generator by embodying a circuit having AC output split into AC and 
rectified DC by four diodes in a bridge circuit and then connected to a DC load, wherein the load 
having a capacitor connected across, as taught by Namikawa. Doing so would reduce noise and 
flicker to the DC load, particularly if the load is a lighting. 

Regarding claim 5, the claw pole rotor is well known in alternator, i.e., alternative 
current generator. Thus, it would have been obvious to one skilled in the art at the time the 
invention was made to modify the generator by embodying a claw pole rotor in the generator. 
Doing so would enable to provide an alternator for a suitable industrial application such as in 
vehicle. Also, the claw pole rotor is well known in the art. 

Allowable Subject Matter 

Claims 9-18 are allowed. 



Application/Control Number: 10/733,944 
Art Unit: 2834 



PageS 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tran N. Nguyen whose telephone number is (571) 272-2030. 
The examiner can normally be reached on M-F 7:00AM-4:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Darren Schuberg can be reached on (571)-272-2044. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-2 1 7-9 1 97 (toll-free). 



Tran N. Nguyen 
Primary Examinj 
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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 



The amendment document filed on 06 June 2005 is considered non-compliant because it has failed to meet the 
requirements of 37 CFR 1 .121 or 1 .4. In order for the amendment document to be compliant, correction of the following 
item(s) is required. 

THE FOLLOWING MARKED (X) ITEM(S) CAUSE THE AMENDMENT DOCUMENT TO BE NON-COMPLIANT: 

□ 1 . Amendments to the specification: 

A. Amended paragraph(s) do not include markings. 

□ B. New paragraph(s) should not be underlined. 

C. Other clearly indicate newly added paraaraphfs) . 

□ 2. Abstract: 

□ A. Not presented on a separate sheet. 37 CFR 1 .72. 

□ B. Other, . 

□ 3. Amendments to the drawings: 

I3 A. The drawings are not properly identified in the top margin as "Replacement Sheet," "New Sheet," or 
"Annotated Sheer as required by 37 CFR 1.121(d). 

B. The practice of submitting proposed drawing correction has been eliminated. Replacement drawings 
showing amended figures, without markings, in compliance with 37 CFR 1 .84 are required. 

□ C. Other _. 

□ 4. Amendments to the claims: 

IEI A. A complete listing of all of the claims is not present. 

B. The listing of claims does not include the text of all pending claims (including withdrawn claims) 

S C. Each claim has not been provided with the proper status identifier, and as such, the individual status 
of each claim cannot be identified. Note: the status of every claim must be indicated after its claim 
number by using one of the following status identifiers: (Original), (Currently amended), (Canceled), 
(Previously presented), (New), (Not entered), (Withdrawn) and (Withdrawnr<currently amended). 

D. The claims of this amendment paper have not been presented in ascending numerical order. 

E. Other: write your remarks, arguments separate sheets . 

□ 5. Other (e.g., the amendment is unsigned or not signed in accordance with 37 CFR 1 .4): 



For further explanation of the amendment format required by 37 CFR 1 .121 , see MPEP § 714. 
TIME PERIODS FOR FILING A REPLY TO THIS NOTICE: 

1 . Applicant is given no new time period if the non-compliant amendment is an after-final amendment or an amendment 
filed after allowance. If applicant wishes to resubmit the non-compliant after-final amendment with corrections, the 
entire corrected amendment must be resubmitted. 

2. Applicant is given one month, or thirty (30) days, whichever is longer, from the mail date of this notice to supply the 
correction, if the non-compliant amendment is one of the following: a preliminary amendment, a non-final amendment 
(including a submission for a request for continued examination (RCE) under 37 CFR 1.1 14), a supplemental 
amendment filed within a suspension period under 37 CFR 1.103(a) or (c), and an amendment filed in response to a 
Quayle action. If any of above boxes 1 . to 4. are checked, the correction required is only the corrected section of the 
non-compliant amendment in compliance with 37 CFR 1.121. 

Extensions of time are available under 37 CFR 1 .136(a) only if the non-compliant amendment is a non-final 
amendment or an amendment filed in response to a Quayle action. 

Failure to timely respond to this notice will result in: 

Abandonment of the application if the non-compliant amendment is a non-final amendment or an amendment 
filed in response to a Quayle action; or 

Non-entry of the amendment if the non-compliant amendment is a preliminary amendment or supplemental 
amendment. 



Legal Instruments Examiner (LIE), if applicable Telephone No. 

U.S. Patent and Trademark Office Part of Paper No. 306 



Application/Control Number: 10/733,944 
Art Unit: 2834 



Page 2 



DETAILED ACTION 



Response to Amendment 



The reply filed on 6/6/05 is not fully responsive to the prior Office Action because of the 
following omission(s) or matters): The proper format of amendment for specification, claims, 
and remark (i.e. applicant argument). See 37 CFR 1.111. Since the above-mentioned reply 
appears to be bona fide, applicant is given ONE (1) MONTH or THIRTY (30) DAYS from the 
mailing date of this notice, whichever is longer, within which to supply the omission or 
correction in order to avoid abandonment. EXTENSIONS OF THIS TIME PERIOD MAY BE 
GRANTED UNDER 37 CFR 1.136(a). 

Applicant is suggested to seek assistance from the USPTO Inventor Asssistance 1-800- 
786-9199 or 571-272-1000, asking for literature relating to Rules, Guidelines and Standard 
format of Amendment 



Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) ajl 866-217-91^7 (toll-free). 



Conclusion 
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Failure to Acceptably Respond to 
Notice of Non-Compliant Amendment (37 CFR 1.121) 
No New Time Period for Reply is Provided 



The amendment document filed on I jQj^C^ fails to.pcovide the corrective action required by the prior Notice of Non- 
Compliant Amendment (37 CFR 1.121) mailed on A ^ \Cfc> The amendment, including both the originally filed 
amendment and the amendment filed in response to the prior notice, is still considered to be non-compliant under 37 CFR 1.121. 
In order for the amendment document to be compliant, correction of the item(s) listed below is required. Only the corrected 
section of the non-compliant amendment document must be resubmitted (in its entirety), eg., the entire "Amendments to . 
the claims" section of applicant's amendment document must be re-submitted. 37 CFR 1.121(h). 

The period for reply continues to run from the mailing date of the prior Notice of Non-Compliant Amendment. The 
corrections listed below must be timely filed to avoid abandonment of the application. No new time period for reply is provided 
in this communication. See the Manual of Patent Examining Procedure (MPEP) § 71 4.03. 

If the period for reply set forth in the prior Notice of Non-Compliant Amendment has expired, this application will become 
abandoned unless applicant: (1 ) corrects the deficiency, and (2) obtains an extension of time under 37 CFR 1 . 1 36(a). In no case 
may an applicant reply outside the SIX (6) MONTH statutory period or obtain an extension for more than FIVE (5) MONTHS 
beyond the date for reply set forth in the prior Notice of &on-Compliant Amendment (37 CFR 1.121). 

THE FOLLOWING CHECKED (X) ITEM(S) CAUSE THE AMENDMENT DOCUMENT TO BE NON-COMPLIANT: 
1 . Amendments to the specification: 

□ A. Amended paragraph(s) do not include markings. 

□ B. New paragraphs) should not be undefined. i f? 

B C Other ^-Hrac^NA^^wY Eo* \ A AV Wcfr kft^* ccw^U t ^ 
^vgws irk 4. "^w-sV YWr < c-c csf y\ok- Cow\ pV\<vdr 

□ 2. Abstract: * 

□ A. Not presented on a separate sheet. 37 CFR 1 .72. 

□ B. Other 

EL 3 . Amendments to the drawings: 

□ 4. Amendments to the claims. 

□ A. A complete listing of aH of the claims is not present. 

D B. The listing of claims does not include the text of all pending claims (including withdrawn claims) 

□ C. Each claim has not been provided with the proper status identifier, and as such, the individual status of each 
claim cannot be identified. Note: the status of every claim must be indicated after its claim number by using 
one of the following 7 status identifiers: (Original), (Currently amended), (Canceled), (Withdrawn), (Previously 
presented), (New) and (Not entered). 

D D. The claims of this amendment paper have not been presented in ascending numerical order. 

□ E. Other: ■ • • * ; 

For further explanation of the amendment format required by 37 CFR 1 .121 , see MPEP § 714 and the USPTO website al 
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The amendment document filed on 06 Jims 2005 is considered non-compliant because it has failed to meet the 
requirements of 37 CFR 1 .121 or 1 .4. in order for the amendment document to be compliant, connection of the following 
item(s) is required. 

THE FOLLOWING MARKED (X) ITEM(S) CAUSE THE AMENDMENT DOCUMENT TO BE NON-COMPLIANT: 
B 1. Amendments to. the specification: 

IS A. Amended paragraph(s) do not include markings. 

□ B. New paragraphs) should not be underlined. 

E3 C. Other pfrpffr (frffcfa mwtY ffiftfetf Mffiffffifltt& 

□ 2. Abstract 

□ A. Not presented on a separate sheet 37 CFR 1 .72. 

□ 8. Other . 

H 3. Amendments to the drawings: 

O A The drawings are not properly identified in the top margin as "Replacement Sheet" "New Sheet" or 

"Annotated Sheaf as required by 37 CFR 1 .121(d). 
SI B. The practice of submitting proposed drawing correction has been eliminated. Replacement drawings 

showing emended figures, without markings, in compliance with 37 CFR 1.04 are required. 

□ C. Other 

□ 4. Amendments to the claims: 

(3 AA complete listing of ail of the claims is not present 

E3 B. The listing of daims does not Include the text of all pending claims (including withdrawn claims) 

C3 C. Each claim has not been provided with the proper status identifier, end as such, the individual status 
of each dalm cannot be identified. Note: the status of every claim must be indicated after Its claim 
number by using one of the following status identifiers: (Original), (Currently amended), (Canceled), 
(Previously presented), (New), (Not entered), (Withdrawn) and (Withdrawrvcunrently amended). 

B D. The claims of this amendment paper have not been presented in ascending numerical order. 

El E. Other write vour remarks, arguments separate sheets. 

□ 5. Other (e.g., the amendment is unsigned or not signed to accordance with 37 CFR 1 .4): 



For further explanation of the amendment format required by 37 CFR 1.121, see MPEP § 714. 
TIME PERIODS FOR FILING A REPLY TO THIS NOTICE: 

1 . Applicant is given no new time period if the non-compliant amendment is an after-final amendment or an amendment 
filed after allowance. If applicant wishes to resubmit the non-compliant after-final amendment with corrections, the 
entire corrected amendment must be resubmitted. 

2. Applicant is given one month, or thirty (30) days, whichever Is longer, from the mall date of this notice to supply the 
correction. If the non-compliant amendment Is one of the following: a preliminary amendment a non-final amendment 
(including a submission for a request for continued examination (RCE) under 37 CFR 1.114), a supplemental 
amendment filed within a suspension period under 37 CFR 1.103(a) or (c), and an amendment filed in response to a 
Quayie action. If any of above boxes 1 . to 4. are checked, the correction required is only the corrected section of the 
non-compliant amendment In compliance with 37 CFR 1.121. 

Extensions of time are available under 37 CFR 1 .136(a) only if the non-compliant amendment Is a non-final 
amendment or an amendment filed in response to e Quayie action. 

Failure to timely respond to this notice wfll result in: 

Abandonment of the application if the non-compliant amendment is a non-final amendment or an amendment 
filed in response to a Quayie action; or 

Non-entry of the amendment if the non-compliant amendment is a preliminary amendment or supplemental 
amendment 
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Failure to Acceptably Respond to 
Notice of Non-Co mpiiant Amendment (37 CFR 1.121) 
M Nov Time Period for Repiy is Provided 



Tte amendment document filed on M sJOk ™* l^^i^^T ^XL ^To^S filrf 
Compliant Amendment (37 CFR t mVnumcdon ^HklCfc>. The amendment, .ncludmg mrth the «»B.n»Hy Wed 
a^nem and fco amendment filed m response to tho^or *^, is still cornered to be ?™>«W^?*£ "iSld 
In order for the amendment document to be compliant, correction of the item(s) listed below * required. Only * ^"'««* 
section of the non-compliant amendment document must be resubmitted (to it. entirety), the entire Amendments to 
th« claims" section of applicant's amendment document must bo re-submitted. 37 CFR l.l2l(n). 

The period for 'reply continues to run tWtlie mining date of roe prior Notice of Non-Compliant Amendment. The 
2SmMw must be timely filed to avoid abandonment of the application. No now t.me penod tor reply ,* prov.ded 
in this communication See the Manual of Patent Examining Procedure (MPEP.) 5 71 4.03. 

If the period for reply set forth in the prior Notice of Non-Compliant Amendment his expired, this "* 
iiiwjiBiwi. F ,„ .. ,i»„«™i...i»»H»r«.i«nnv and ra^ obtains an extension of time under 37 CFR 1 . 1 3(iie). in no case- 
abandoned unless applicant: (I ) corrects the dettcienoy. eno w ooiains ~ . ^ , ,, - „, AA . , han n vE «•> MONTHS 
may on applicant reply outside the'SIX (6) MONTH statutory period or obtain an extewton for n ow than FI VE (5) MCWt h& 
Swdm. -date for reply act forth in the ^priorN<»rieeofNon<^pliantAmendment(37 CFR 1.121V . 

THE FOLLOWING CHECKED (X) ITEM(S) CAUSE THE AMENDMENT DOCUMENT TO BE NON-COMPLIANT: 
1. Amendments to the specification: 

□ A Amended paragraphs) do not include markings. 

□ B. New paragraph^) should not be undalined. k CI 4- i_ ^ j^->\ 




□ 



2. Abstract: 

□ A Not presented on a separate sheet. 37 CFR 1 .72. 

□ B. Other ' ; ; : 

3. Amendments to the dmwinga: A^,U, A V ft '\, K<£j&* 

4. Amendments to the claims: 

□ a. A complete listing orgll'of the claims is not present 

□ B The liking of claim* does not irWlude Wfext of aU pending claims <mclud.ii B mihdiu^ ctaim*) 

□ C Sh S has not be*n provided with the proper status identifier, and as such, the ^ £<« 

• claim cannot be identified. Note: the status of every claim must be mdicated after .tt ^^^-SSLuv 
one of the following 7 status identifiers: (Original). (Currently amended). (Canceled). (Withdrawn). (Previous* 
presented). (New) and fNot entered). 

D. The claims of this amendment paper have not been presented in ascending numerical order. 

E. Other 

MPEP 5 714 and the USPTO website at 
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Please find below and/or attached an Office communication concerning this application or proceeding. 
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Communication Letter 

In order for the application to be further processed, the applicant is request to comply the 
following: 

1 . Requirement an additional $165.00 payment for the request of extension of time, as this 
request is filed on 6/23/06. 

2. The 3 amendments, filed on 6/6/05, 4/2/06, and 6/23/06, are all non-compliant amendments. 
These amendments were not written in the format as set forth in the 37 CFR 1.121. Two letters 
of Notice of Non-compliant Amendment were sent, one on 3/28/06 and the other on 6/16/06. 
However, the applicant has not sent any supplemental amendment to correct the non-compliant 
issues for the amendments, particularly for the most current amendment, filed on 6/23/06. 

The applicant is suggested to take the following actions: 

(1) Make an additional $165.00 for the request of extension of time; 

(2) Submit a supplemental amendment for the most current amendment filed on 6/23/06. In this 
supplemental amendment, the applicant should include any changes in the drawings, the claims, 
and the specification. Make sure that the amendment format must be written to comply with 37 
CFR 1.121 such as: to underline new wording and to strike through old wording that being 
changed in the claims and in the specification; to identify the most current status of each claim, 
e.g., if the claim is changed, then the status identifier "currently amended" should be included 
right after the claim number; if the claim remain unchanged, then the status identifier "original" 
should be included right after the claim number. 



Application/Control Number: 10/733,944 
Art Unit: 2834 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tran N. Nguyen whose telephone number is 571 -272-2030. The 
examiner can normally be reached on 7:00 AM - 4:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Darren Schuberg can be reached on 571-272-2044. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. (Note: Use this 
Central Fax number 571-273-8300 for all official response.) 

Do not use the Examiner's RightFax number without informing the Examiner first 
because, according to the USPTO policy, any document being sent via RightFax is treated as 
unofficial response and will not be officially dated until it is routed to the Central Fax. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Primary Examiner 
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Document Code: IMIS 



Notice of Fee Due 

Date; O^Xl-ol 
Application Number: )Q, m ltt* ^SL V 

A fee is due for the attached document for the reason indicated below. Please check the 
application for the appropriate authorization to charge a deposit account. If an 
authorization is present, please charge the appropriate fee*. If an authorization is not 
present, notify the application of the fee deficiency. 

*If the fee due is for any of the filing fees, check for authorization to charge the 
surcharge. If authorization is present, charge the surcharge for late payment of the 
filing fees as well. 

Q Insufficient payment by check or money order. 

□ Insufficient funds in deposit account • 

^-insufficient payment by credit card. 

□ Declined credit card. 



□ No authorization to charge a deposit account. 



Fee code(s) to be applied: jP^^J^L Q^zS 



Amount in holding fee code: 1622 

2622 

1999 j £n 

Total remaining due from applicant: 
RAM Operato r ^ ^ , fir 

Rev. 4/20/06 
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Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 



PTOL-90A (Rev. 04/07) 



Notice of Abandonment 


Application No. 

10/733,944 


Applicant(s) 
GERFAST, STEN R. 


Examiner 

Tran Nguyen 


Art Unit 

2834 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 



This application is abandoned in view of: 

1. Applicant's failure to timely file a proper reply to the Office letter mailed on 20 May 2005 . 

(a) □ A reply was received on (with a Certificate of Mailing or Transmission dated ), which is after the expiration of the 

period for reply (including a total extension of time of month(s)) which expired on . 

(b) □ A proposed reply was received on , but it does not constitute a proper reply under 37 CFR 1 .1 1 3 (a) to the final rejection. 

(A proper reply under 37 CFR 1.113 to a final rejection consists only of: (1) a timely filed amendment which places the 
application in condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for 
Continued Examination (RCE) in compliance with 37 CFR 1.114). 

(c) El A reply was received on 23 June 2007 but it does not constitute a proper reply, or a bona fide attempt at a proper reply, to the 

non-final rejection. See 37 CFR 1 .85(a) and 1 .1 1 1 . (See explanation in box 7 below). 

(d) □ No reply has been received. 

2. □ Applicant's failure to timely pay the required issue fee and publication fee, if applicable, within the statutory period of three months 

from the mailing date of the Notice of Allowance (PTOL-85). 

(a) □ the issue fee and publication fee, if applicable, was received on (with a Certificate of Mailing or Transmission dated 

), which is after the expiration of the statutory period for payment of the issue fee (and publication fee) set in the Notice of 

Allowance (PTOL-85). 

(b) □ The submitted fee of $ is insufficient. A balance of $ is due. 

The issue fee required by 37 CFR 1.18 is $ . the publication fee, if required by 37 CFR 1 .18(d), is $ . 

(c) □ The issue fee and publication fee, if applicable, has not been received. 

30 Applicant's failure to timely file corrected drawings as required by, and within the three-month period set in, the Notice of 
Allowability (PTO-37). 

(a) □ Proposed corrected drawings were received on . (with a Certificate of Mailing or Transmission dated ), which is 

after the expiration of the period for reply. 

(b) □ No corrected drawings have been received. 

4. □ The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire interest, or all of 

the applicants. 

5. □ The letter of express abandonment which is signed by an attorney or agent (acting in a representative capacity under 37 CFR 

1 .34(a)) upon the filing of a continuing application. . , 

6. □ The decision by the Board of Patent Appeals and Interference rendered on and because the period for seeking court review 

of the decision has expired and there are no allowed claims. 

7. The reason(s) below: 

The applicant has not responded in an appropriate manner after numerous chances were given to him via three 
Notices of Non-Compliant Amendment (37 CFR 1.121). As the record shows, three Notices of Non-Compliant 
Amendment were sent on 3/28/06, 6/16/06 and 6/12/07 to the applicant. Still, the applicant has not been able to 
orooerlv file an amendment in a manner that comDlies with rule 121 . Therefore, the aDDlication is abandoned. 

/Tran Nguyen/ 

Primary Examiner, Art Unit 2834 



Petitions to revive under 37 CFR 1 . 1 37(a) or (b), or requests to withdraw the holding of abandonment under 37 CFR 1 . 1 8 1 , should be promptly filed to 
minimize any negative effects on patent term. 

U.S. Patent and Trademark Office 

PTOL-1432 (Rev. 04-01 ) Notice of Abandonment Part of Paper No. 20080216 



United States Patent and Trademark Office 

Instructions for Completing the Credit Card Payment Form 



Credit Card Information 



1 



Enter all credit card information including the payment amount to be charged to your credit card and 
remember to sign the form. The United States Patent and Trademark Office (USPTO) cannot process credit 
card payments without an authorized signature. 

The USPTO does not accept a general authorization to charge any payment deficiency or any additional fees 
to a credit card. , 

The USPTO does not accept debit cards or check cards that require use of a personal identification number 
as a method of payment. 



Credit Card Billing Address 



Address information is required for credit card payment as a means of verification. Failure to complete 
the address information, including zip/postal code, may result in the payment not being accepted by 
your credit card institution. 



n 



Request and Payment Information 



1 



Provide a description of your request based on the payment amount. For example, indicate the item as 
"basic filing fee" (patent) or "first maintenance fee" (patent maintenance fee) or "application for 
registration" (trademark) or "certified copy of a patent" (other fee). 

Indicate the nature of your request by the type of fee you wish to pay: Patent Fee, Patent Maintenance Fee, 
Trademark Fee or Other Fee. Complete information for each type of fee as applicable to identify the nature 
of your request. Indicate only one type of fee per form. 

If you are requesting and paying a fee based on a previously filed patent or trademark application, indicate 
the application/serial number, patent number or registration number that is associated with your request. 
"Other Fee" is used to request copies of patent and trademark documents, certified copies, assignments, and 
other information products. 

IDON numbers are assigned by the USPTO for customers ordering patent and trademark information and 
products specified as "Other Fee" on the order form. If you have been assigned an IDON number from a 
previous customer order, include it with your request. 

For more information on USPTO fees and amounts, refer to the current fee schedule at www.uspto.gov 
(click on the "Site Index" link, "Fees, USPTO" link). To request a copy by mail, call the USPTO Contact 
Center at (800) 786-9199 or (571) 272-1000. Information on mailing addresses is also available at 
www.uspto.gov (click on the "Site Index" link, "Mailing Addresses" link). 



Protect Your Credit Card Information 



n 



The USPTO strongly recommends using this form for credit card payments submitted bv mail, facsimile, or 
by hand-delivery . To protect your credit card information use only this form and do not include credit card 
information on any other form or document. 

To protect your credit card information, do not submit this form electronically through "EFS-Web" or 
any other USPTO Internet site. Credit card information for electronic credit card payments should be 
entered exclusively on the USPTO Internet site providing electronic payment capability. 



United States Patent and Trademark Office 

Instructions for Completing the Credit Card Payment Form 



Paperwork Reduction Act Statement 



This Credit Card Payment Form (PTO-2038) is approved for use through 02/28/2009 under OMB Control Number 065 1- 
0043. This collection of information is required by 15 U.S.C. § 1 1 13 or 35 U.S.C. § 41 and 37 CFR 1.16-1 .28, 1 .492, or 
2.6-2.7. The information must be provided by a member of the public if he or she chooses to pay a USPTO fee by credit 
card. This information is also used by the USPTO to charge the appropriate fee amount to the appropriate credit card 
account. This collection is estimated to take two minutes to complete, including gathering and preparing information and 
submitting the Credit Card Payment Form (PTO-2038) to the USPTO. Time will vary depending upon the individual case. 
Please send any comments on the amount of time required to complete this form and/or suggestions for reducing the time 
burden to the Chief Information Officer, USPTO, PO Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR 
COMPLETED FORMS TO THIS ADDRESS. PLEASE REFER TO THE USPTO WEB SITE, UNDER THE "SITE 
INDEX" LINK, "MAILING ADDRESSES" LINK FOR THE CORRECT MAILING ADDRESS. 



Privacy Act Advisory Statement 



The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain* information in connection with the request for 
information solicited on the Credit Card Payment Form (PTO-2038). Accordingly, pursuant to the requirements of the Act, 
please be advised that: (1 ) the authority for the collection of this information is 1 5 U.S.C. § 1 1 1 3 or 35 U.S.C. § 4 1 and 
37 CFR 1.16-1.28, 1.492, or 2.6-2.7; (2) furnishing of the information solicited is voluntary; and (3) the principal purpose 
for which the information is used by the USPTO is to charge the appropriate fee amount to the appropriate credit card 
account. If you do not furnish the requested information, the USPTO may not be able to charge the fee to the credit card or 
the credit card institution may refuse to accept the charge, either of which will result in the fee being treated as not having 
been paid. 

The information provided by you in this form will be subject to the following routine uses: 

(1 ) The information on this form will be treated confidentially to the extent allowed under the Freedom 
of Information Act (5 U.S.C. § 552) and the Privacy Act (5 U.S.C. § 552(a)). Records from this 
system of records may be disclosed to the Department of Justice to determine whether disclosure of 
these records is required by the Freedom of Information Act. 

(2) A record from this system of records may be disclosed, as a routine use, in the course of presenting 
evidence to a court, magistrate or administrative tribunal, including disclosures to opposing counsel 
in the course of settlement negotiations. 

(3) A record in this system of records may be disclosed, as a routine use, to a Member of Congress 
submitting a request involving an individual when the individual has requested assistance from the 
Member with respect to the subject matter of the record. 

(4) A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency 
having need for the information in order to perform the contract. Recipients of information shall be 
required to comply with the requirements of the Privacy Act of 1974, as amended, pursuant to 

5 U.S.C. §552a(m). 

(5) A record from this system of records may be disclosed, as a routine use, to the Administrator, General 
Services Administration (GSA), or his designee, during an inspection of records conducted by GSA 
as part of that agency's responsibility to recommend improvements in records management practices 
and programs, under authority of 44 U.S.C. § 2904 and § 2906. Such disclosure shall be made in 
accordance with the GSA regulations governing inspection of records for this purpose, and any other 
relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make 
determinations about individuals. 



PTO-2038 (09-2006) 
Approved for use through 02/28/2009. OMB 065 1-0043 
United States Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it 
displays a valid OMB control number. 

Credit Card Payment Form 

(Do not submit this form electronically via EFS-Web) 
Please Read Instructions before Completing this Form 



Credit Card Information 



Credit Card Type: □ Visa □ MasterCard □ American Express □ Discover 

Credit Card Account #: 



Credit Card Expiration Date: 



Name as it Appears on Credit Card: 



Payment Amount: $ (US Dollars): 



Cardholder Signature: 



Date: 



Refund Policy: The USPTO may refund a fee paid by mistake or in excess of that required. A change of purpose after the payment of a 
fee will not entitle a party to a refund of such fee. The USPTO will not refund amounts of $25.00 or less unless a refund is specifically 
requested and will not notify the payor of such amounts (37 CFR 1.26). Refund of a fee paid by credit card will be issued as a credit to the 
credit card account to which the fee was charged. 

Service Charge: There is a $50.00 service charge for processing each payment refused (including a check returned "unpaid") or charged 
back by a financial institution (37 CFR 1.21 (m)) . 



Credit Card Billing Address 



Street Address 1 : 



Street Address 2: 



City: 



State/Province: 



Zip/Postal Code: 



Country: 



Daytime Phone #: 


Fax #: 


Request and Payment I 


nformation 



Description of Request and Payment Information: 



D Patent Fee 



D Patent Maintenance Fee 



D Trademark Fee 



D Other Fee 



Application No. 



Application No. 



Application No. 



IDON Customer No. 



Patent No. 



Patent No. 



Registration No. 



Attorney Docket No. 



Identify or Describe Mark 



If the cardholder includes a credit card number on any form or document other than the Credit Card Payment Form or 
submits this form electronically via EFS-Web> the United States Patent and Trademark Office will not be liable in the 
event that the credit card number becomes public knowledge. 
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PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT 
ABANDONED UNINTENTIONALLY UNDER 37 CFR 1.137(b) 



Docket Number (Optional) 



First named inventor: 

Application No.: Art Unit: 

Filed: Examiner: 



Title: 



Attention: Office of Petitions 
Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 2231 3-1450 
FAX (571) 273-8300 

NOTE: If information or assistance is needed in completing this form, please contact Petitions 
Information at (571 ) 272-3285. 

The above-identified application became abandoned for failure to file a timely and proper reply to a notice or 
action by the United States Patent and Trademark Office. The date of abandonment is the day after the expiration 
date of the period set for reply in the office notice or action plus an extensions of time actually obtained. 

APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION 



NOTE: A grantable petition requires the following items: 

(1) Petition fee; 

(2) Reply and/or issue fee; 

(3) Terminal disclaimer with disclaimer fee - required for all utility and plant applications 
filed before June 8, 1995; and for all design applications; and 

(4) Statement that the entire delay was unintentional. 

1. Petition fee 

j JSmall entity-fee $ • (37 CFR 1 .17(m)). Applicant claims small entity status. See 37 CFR 1 .27. 
| | Other than small entity - fee $ (37 CFR 1 . 1 7(m)) 

2. Reply and/or fee 

A. The reply and/or fee to the above-noted Office action in 

the form of : (identify type of reply): 

HI has been filed previously on . 

ZD is enclosed herewith. 

B. The issue fee and publication fee (if applicable) of $ . 



_J has been paid previously on . 
is enclosed herewith. 
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This collection of information is required by 37 CFR 1.137(b). The information is required to obtain or retain a benefit by the public which is to file (and by the 
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 1.0 hour to 
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any 
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, 
U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED 
forms TO this ADDRESS. SEND TO: Mail Stop Petition, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 



If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2. 
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3. Terminal disclaimer with disclaimer fee 

□ Since this utility/plant application was filed on or after June 8, 1995, no terminal disclaimer is required. 

| [ A terminal disclaimer (and disclaimer fee (37 CFR 1.20(d)) of $ for a small entity or $ 

— for other than a small entity) disclaiming the required period of time is enclosed herewith (see 
PTO/SB/63). 

4. STATEMENT: The entire delay in filing the required reply from the due date for the required reply until the 
filing of a grantable petition under 37 CFR 1.137(b) was unintentional. [NOTE: The United States Patent and 
Trademark Office may require additional information if there is a question as to whether either the 
abandonment or the delay in filing a petition under 37 CFR 1.137(b) was unintentional (MPEP 71103(c), 
subsections (lll)(C) and (D)).] 

WARNING: 

Petitioner/applicant is cautioned to avoid submitting personal information in documents filed in a patent application that may 
contribute to identity theft. Personal information such as social security numbers, bank account numbers, or credit card 
numbers (other than a check or credit card authorization form PTO-2038 submitted for payment purposes) is never required by 
the USPTO to support a petition or an application. If this type of personal information is included in documents submitted to the 
USPTO, petitioners/applicants should consider redacting such personal information from the documents before submitting them 
to the USPTO. Petitioner/applicant is advised that the record of a patent application is available to the public after publication 
of the application (unless a non-publication request in compliance with 37 CFR 1.213(a) is made in the application) or issuance 
of a patent. Furthermore, the record from an abandoned application may also be available to the public if the application is 
referenced in a published application or an issued patent (see 37 CFR 1.14). Checks and credit card authorization forms PTO- 
2038 submitted for payment purposes are not retained in the application file and therefore are not publicly available. 



Signature Date 



Typed or printed name Registration Number, if applicable 



Address Telephone Number 



Address 

Enclosures: Fee Payment 

□ Reply 

I | Terminal Disclaimer Form 

□ Additional sheets containing statements establishing unintentional delay 

I I Other: 



CERTIFICATE OF MAILING OR TRANSMISSION [37 CFR 1 .8(a)] 
I hereby certify that this correspondence is being: 

|~n Deposited with the United States Postal Service on the date shown below with sufficient 
' — ' postage as first class mail in an envelope addressed to: Mail Stop Petition, Commissioner for 

Patents, P. O. Box 1450, Alexandria, VA 22313-1450. 
I I Transmitted by facsimile on the date shown below to the United States Patent and Trademark 
1 — 1 Office at (571)273-8300. 



Date Signature 



Typed or printed name of person signing certificate 
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Privacy Act Statement 



The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection 
with your submission of the attached form related to a patent application or patent. Accordingly, 
pursuant to the requirements of the Act, please be advised that: (1 ) the general authority for the 
collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary; 
and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark 
Office is to process and/or examine your submission related to a patent application or patent. If you do 
not furnish the requested information, the U.S. Patent and Trademark Office may not be able to 
process and/or examine your submission, which may result in termination of proceedings or 
abandonment of the application or expiration of the patent. 

The information provided by you in this form will be subject to the following routine uses: 

1 . The information on this form will be treated confidentially to the extent allowed under the 
Freedom of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from 
this system of records may be disclosed to the Department of Justice to determine whether 
disclosure of these records is required by the Freedom of Information Act. 

2. A record from this system of records may be disclosed, as a routine use, in the course of 
presenting evidence to a court, magistrate, or administrative tribunal, including disclosures to 
opposing counsel in the course of settlement negotiations. 

3. A record in this system of records may be disclosed, as a routine use, to a Member of 
Congress submitting a request involving an individual, to whom the record pertains, when the 
individual has requested assistance from the Member with respect to the subject matter of the 
record. 

4. A record in this system of records may be disclosed, as a routine use, to a contractor of the 
Agency having need for the information in order to perform a contract. Recipients of 
information shall be required to comply with the requirements of the Privacy Act of 1974, as 
amended, pursuant to 5 U.S.C. 552a(m). 

5. A record related to an International Application filed under the Patent Cooperation Treaty in 
this system of records may be disclosed, as a routine use, to the International Bureau of the 
World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty. 

6. A record in this system of records may be disclosed, as a routine use, to another federal 
agency for purposes of National Security review (35 U.S.C. 181) and for review pursuant to 
the Atomic Energy Act (42 U.S.C. 218(c)). 

7. A record from this system of records may be disclosed, as a routine use, to the Administrator, 
General Services, or his/her designee, during an inspection of records conducted by GSA as 
part of that agency's responsibility to recommend improvements in records management 
practices and programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall 
be made in accordance with the GSA regulations governing inspection of records for this 
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not 
be used to make determinations about individuals. 

8. A record from this system of records may be disclosed, as a routine use, to the public after 
either publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent 
pursuant to 35 U.S.C. 151 . Further, a record may be disclosed, subject to the limitations of 37 
CFR 1.14, as a routine use, to the public if the record was filed in an application which 
became abandoned or in which the proceedings were terminated and which application is 
referenced by either a published application, an application open to public inspection or an 
issued patent. 

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State, 
or local law enforcement agency, if the USPTO becomes aware of a violation or potential 
violation of law or regulation. 



